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Char l es  R .  Hende rson ,  Cha i rman
Boa rd  o f  0 i 1 ,  Gas  q  M in ing

John  L ;  Fe l1o  Boa rd  Member
Thad is  W.  Box ,  Board  Member
Edward  T .  Beck r '  Boa rd  Member
E .  S tee l  Mc ln t r ye ,  Boa rd  Member
C .  Ray  Juve l i n ,  Board  Member

C ieon  B .  Fe igh t ,  ,D i r ec to r
Drv i s j . on  o f  5 f  f  ,  Gas  q  M in ing
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P R O C .E  E
:

.MR. CHAI RMAN :
,  , l

o f  t he  v i . o la t i on  o f  Chap te r

and  Ru les  MC-700  , and  M-3  o f

and  M in ing ,  b I  Co -op  M in ing
, : '

Canyon , '  Por ta l ,  lEmery  County ;

to Show Caus'e No .  ACT/ 01 5 /  D?,5 .'  '  " ; ; : ' ' '  '  ' '
'+'{'
- i  Deni$€ r  ruou ld  yqu '  l i ke  to  proceed on
' . . . ' ' . ' . . '

t ha t?  ; ,  , t  , ,  : ' :  .

,  , ' , , : .  
' l ; ' : '  

MS.  D.RAcoo:  yes. "  
,By Fuf  o f  in t rgduct ion

the  Boa rd  o f  O i l ,  Gas  f r 'M in l ng  has  asked ,Mr .  Wende l l
,'

qo show cElrrsrg'  today why hi  s operat ion at  the Bear

'  Creek Canyon Portal  sho.uld no' t  be abated f ,o l l  f  a i  lure :

;
t osubm i tano t i ceo f i n ten t i onwh ieh }5 requ i red
'
,  p r i o r  t o  m i -n i ng ,  The  v i o l a t i on  was '  no t i ced  by

Mike  Thompson  and  Tom Sr . , l chosk i  on 'March  27 ,  1979 ,

is t i rne 'I  wou ld  l i ke  e i t he r

done  a t  t ha t  t ime .

ca l  l ed  as  a

o f  O i l ,  Gas

TFIOMAS,JOSJPH $Uff{CISK.[,
:  j  . . ,  : ,  , .  . , " .  * r  . $ 1 .  , {

witneFs by' :and 
'ot ;  'bel i 'a l f  

, 'og'  ' ' t i l i -  Div is ion. '  , : ,, , , 0  
, . : , i l  l "  t ,  

' . ' , , - , , ,  ' , , , r "  , " : :  i , \ i ,

& Mining ' ,  being ' ' ' ' ; f  i f  5  t ' 'du ly swoi i i ,  was
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examined and t ,es  t i f  ied  as  f  o l lows :

EXAMI NAT I ON

BY MS.  DRAGOO:

MR.  CHAIRMAN:  I t l e ' l l  acc 'bp t  h im .  Go  1
l t " '

ahead .  Ton ,  i f  you  speak  up  a  l i t t l e  b i t ,  w :€  wou ld

app re ; i a te  t a .  Go  ahead .

THE WITNESS:  OkaY.  On  the  27  th  o f

March ,  M ike  Thompson  and  myseL f  v i s i t ed  the  Bear
' . .

Creek Canyon operat ion and we found that  a  road

' t ' ) - " '

approx imate ly  thre 'e-quar ter 's i  o f  q l id l le ' " ln i  i leheth
r  

' - .  
i ,  ,  ' :  ,  

t ]  ] . ' i ;  , " ,  I  :

and  app rox ima te l y ' '  a '  ;  t o  f t t t een  f , ee t  'w i .db ' ' had

been ctrt and a swi tchbdc'k type of , {pad *thdt} came
a 

', 
i"t
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up ' the c 'anyon and swung back up to  an area where . ,

a  f , ace  had  been  cu t  f o r  access  to  coa l  f o r  a  po r ta l

a rea .  P rev ious  to  th i s  no  i n fo rma t ion  had  been

rece ived that  such an ope ra . t ion  had been s  tar ted .

I  be l i eve  Mr .  0wen  d ropped  o f f  p lans  fo r  t he  Bear
1 . ,

ereek Canyon Por ta l  and no ment ion had been mad.e

tha t  such  an  ope ra t i on  had  commenced ,  and  the

D iv i s i . on  was  j us t  s t opp ing  by  t o  ge t  a  gene ra l

idea o f  the ar "ea o f  what  we were do ing.

/1  r  T . } - -  T r t^y (By IVs .  Dragoo )  Qkay .  So we haven '  t

r ece i vedas theda teo f you r i nspec t i on ,W9had
i

no t  r ece i ved  any  app l i ca t i on  f o r  no t i ce  o f  i n t en t  ,

t o  m ine ,  i s  t ha t  co r rec t ,  o r  had  an  app l i ca t i on?

An  :  An  appL i ca t i on  had  been  d ropped  o f f  t o

ny unders  tand. ing a  week prev ious or  s  o  .

a
A

ft

But  i t  had  no t  been  app roved?

I t  had  no t  be :en  app roved .  f  t  had  no t .

Bas i ca l l y  i t  had  no t  been  rev iewed  * * i . ep t  t o  acknow ledge

i t  had  been  p resen t  o r  had  been  d ropped  o f f .

MR. CHAIRMAN: What do you mean by
I

"d roppedo f f? "  ,  '  , '

o  f f i ce  and

Por ta l .

THE

le f t

t '

MR.
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the Board that  tJ l tah Code Annotated 40-  8-  15 requ i res

tha t  a  no t i ce  o f  i n ten t ,  an  app roved  no t i ce  o f

i n ten t  be  i n  ex i s tence  p r i o r  t o  t he  commencemen t

o f  a  n i n i ng  ope ra t i on .  I n  t h i s - ' case ,  we  d i dn l , t '
:

an  app roved  m in ing  p l an ,  so  t ha t r s  t he  p ' r ob lem. '
l

whyMr .Owen ' i she re today .  
'  

: : e , . ,  : , :

I  s  that  a l  l  tha t  you ,have ?  
'

THE  Wf fmESS:  Tha t ' s  bas i ca l l y  i t .  Jus t

a red  t o  be  s l i gh t l y  ove r  :

two acres when you take in to  account  the road and
.

,  , the path ,  
'We .d idn t  t  Tun measurements  or  anyth ing .

. : ' \ ; .

' :

l r n  n nMS.  DMG00:  I  guess  we w i l l  j us t  tu rn
:  .  i . '  l  

-

i t  over  to  lv l r .  Owen then
'  

a  r  r  - r -  -  -Mll . .  CHAI RMAN : You nay go r ight ahead n

have ,

That  t  s

, ,  Mr .  Owen .  Jus  t  s  t a te  you r

and te1 l  us  what  you have

t .

h i m  s w o T n .

WENDELL OWEN,

name in to  the record

to  say ; ' , ' I , \ l e  be t t e r  have i  " . .
.  1 . ,  : '  : '

jj

c&11ed as a.witnesF,"by and on; i  Uehdif f  , , . " .^. f .hf l {adbtf ,i  " t  I * ' *  ,  . , . ' , i , . i  r ; o , * i t u , !

Seing f  i rst  duly sf*rn,  *ar,  L"h*i t iba 
t**c '  

t lst i f  ied

a s , f o l l o w p l  
'  

f  
' r  

. ' ; , , , , 1 ' i
l : ' , i ,  '  , ' . '  ' . " ;  t  ' , i t . ' . . ' , : 1 . " i ' l , '

MR. OwEN :' My name is Wiinile i i 
' 
o**r, . My

.  * , .  - :  , r .  f ;  i -  i *  .  "  '  .  
i1 l  + " r "#

address is, ,  ,80 g sourhr rg0o '  I {esL,, i f r i  l i ro ia 'g;  Cioss ,  utah "' "  
, l  r ' , . '  r

.  
' t .
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par tne rs  i n  t he  coa l

answer ing thi  s charge, I  ralould l  ike

b r i e f  ske t ch  o f  t he  h i s t o r y  o f  wha t

'w i  th  the advent  o f  these reguJ-a-

pne of  the

mining company.
v

I n

to  g ive a  very
' , ' : . ,

has ta l r .en p lace

t, ions .

To  s ta r t  w i th ,  i n  ou r  T ra i l  Canyon

, ,oP* t* t ion 
when I  f i rs t  became aware o f  the regu l -a-

t i ons  on  my  . pa r t , : o f  i t ,  wh i ch  I  r ea l  t zed  a t  t ha t

t ime  we  we re  a  l i t t l e  de l i nquen t  i n ,  I ,  as  f as t  as

I  cou1d ,  s tud ied  the  regu la t i ons  and  p repa red  an

app l i ca t i on .

Now in  the  p rocess ,  f  made  seve ra l  t r i ps

i n to  t he  Boa rd - -excuse  me ,  no t  t he  Boa rd ,  bu t  t he

;  6  M in ing ,  t o  f i nd  usua l l y  t ha t

the re  i s  someth ing  tha t  i s  more  needed  and  a l so  I

found that  the E)Ermaner  t  regu la t ion- . ,  had not  been

rece ived  and  the re  was  even  a  l i t t l e  con fus ion  a t

t imes  as  to  wha t  wou ld  be  requ i red .  A t  one  t ime

there was a ques td,un ;"that ouqq rl" a,T+ " t.' ag\,ed the

man who was at thL[ 
lo**n 

tt *'if' .engdn"t;:hotn r**ards

to a certain point,, and he., sa4r4 het d-idnf' ' t  Sif ire t ime
i  r  , .  ; ' 1 , i , ' 1 , '  l ,  l  i i , ' i . o  

' . o  
.  t . , ' n

to  s tudy  tha t  s ince  the  regu la t ion  . " f i r * 'ou t ' .  And
' '  

" ; .  ; t , t  i  * , '  '  I  - -  ;  
' ' '

he wanted more t ime ' to;dnswgr i t ; ' "n" f f l iat t ' I  'am try ing

to 'b r i n ' g  ou t  i $ ,  t ha t  as  these .  t empora ry  regu la t i ons
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were brought  out  there  were changes.  Now as an

examp] :e ,  'had we mad.e the sed imentat ion pond a t  that

t ime  acco rd ing  t o  t he  o r i g i na l  spec i f i ca t i ons ,  i t

would  have not  passed the perman€rnt  regu l -a t ions

J  was  f i na l l y  t o l d  by  t he  D i v i s i on  t ha t

I  t  d  be ' t te r  go ahe ad and ge t  s  ome th ing done even

1  r  . ,  Pe rmanen t
before  the*-  . -  

- . . ' , -  
: - :  

- legu la t ions 
came out  in  ord  er

t ha t  I  cou ld  ge t  a  pe rm i t  so  I  wou ld  no t  be  i n

j eopa rdy  w i t h  t he  Fede ra l ,  wh i ch  we  d id .  Now  I

d i scussed  ve rba l l y  w i th  the  D iv i s ion  tha t  we  d id
' ' .

want  to  open another  Por ta l  in  the Beap Canyon

area .  Bu t  I  d idn t t  submi t  an  app l , i ca t i on  sooner

because  we  rea l l y  d i dn t t  qu i t e  know  wha t  we  wan ted .

Jus t  as  spon ,  as  we  rece i ved  ten ta t i ve  app rova l  i n
'.

t heT ra i1Canyon l . Imadeupanapp l i . ca . t i on 'Ve ry

s im i l a r ,  f o r  t he  Bear  Canyon  a rea  assuming  tha t  we

had f ina l ly  ar r ive  d  .a t  what  we needed.  I {hen I' ' :
,  . .  t  

:  , r q

t u rned  t ha t . i n t o  t he 'D i v i s i on ,  t hey  handed  me 'a

i r 
thems elves j us t rbre,i,w'a wifhln " a p**ioi oit.;itwo

o r three weeks whigh.: {ncl u4e$ qui*q;*, t* t-  more and
-  i ; "  ,  . - . .  .  . . . ,  , .  , r  , . . , ,

were qui te a lot  rndre 's t i ing 'e l i t ' 'wt f i i 'c t r twe hatre s ince
j t  :  . .  : .  t d ,  . .  F i .  : 1 , .  , r

redone the app l ica t io* ,  and turned ' thdd:  [ 'h .

The  reason  I  was  t r y ing  to  b r i ng  th i s

po in t  out  is  to  show why there was that  much de lay
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r  wou ld , l i ke  t o  say  t ha t  I  have  reques ted  o f  t he

D iv i s ion  tha t  we  take  p rompt  ac t i on  on  th i s .  Now
; , '  .  , .

,  . . . t

: .  r  r eca l l  be ing .he re . l as t  f a l l  ask i ng  f o r  add i t i ona l

t i -me in our Trai  1 Canyon area because'  of  the

w.eather .  ,Now because o f  the weather  in - ; . that  area,

,  we are l in i ted in the amount of  t i rne we Can do

any th ing  .  A t  t he  t ime  I  f i r s  t  d i scus  sed  i  t  w i th

t ,he  D iv i s ion ,  f  mad .e  men t ion  o f  t he  fac t  i t  wou ld

be  ve ry  good  i f  t he re  was  any  way  we  cou ld  poss ib l y

jus t  as  soon  as  we  go t  t h rough  w i th  ou r  comp l iance

o f  t he  regu la t i ons  i n  t he  T ra i l  Canyon  a rea  tha t

we  cou ld  move  r i gh t  ove r  and  beg in  the  same sed i -

mentat ion pond and the dra inage system in  the Bear

Canyon  a rea  so  tha t  we  couS-d  ge t  s ta r ted . .  Because

wha t  I  can  fo resee  i s  nex t  w in te r  we  t  l l  be r  up  to

the s ame thing again in haviag, i  tq , i  e ly"" 'pn w-eathe r- 
; '. . . :,. 

-:' 
,t ,"' 

: "!u .. :i.- i.
r  ;  , -  -  ' i  , l '  . ,  

t ,  ; '  r . ' i  
- - t  l  , ' . -

because of  snow d:dr th lpg one thf : r ig  or ' . f ;hdi .other

be fo re  we  ' can  do  tha t ,  ;  , ' - ,  r ; ' : j  "  :  i ' n  ,1  " .  t i  ,  - '  o t t . , .  - r , . . ,  ,  , *  , .  I  i 1 , , ,

' '  Now th is  
" l "*a i  

that  
' * "  

l r "  * ta l r . i r ig
- . . .  . . . - . 1 :  *  ; l  1  . 1 .  A  i r n ,

about,  l ike I  sax, is pi l l r iou"rf  mih*h;, :* t i ,a as I

unders tand the in tent  o f  th is  law and these regu la-
. . . - '

t i ons  i s  t o  p ro tec t  t he  env i ronmen t ,  and  the  sed i -

mentat iO,p  pond and th i .ngs o f  that  nature  to  keep

your  coa l  and.  suspenrded so l ids  and var ious th ings

f , rom en te r i ng  the  wa te rshed .

10
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exhib  i  ts  ?

l,fT) n rrrirr rrMR.  OWEN:  Yes  .

:  MS.  DFIAGOO: Could  I  look a t  them

br i e f l y?

Now r f  would  l i ke

a t  some o f  t hese  pho tog raphs ,

'  MS.  DRAGOO: Are

MR.  0WEl l :  Yes, .
.

:MS .  DMG00:  Are they

any th i ng?  : '

1 t' " 'R. OWEN: No .

t r tyrS.  DRAG0O: These

p ic tu res  o f  t he  a rea?

to  have the Board look
' .

t hose  go ing  to  be

numbered or

are  FUrpor ted  to
|  . .

be

e

ry

. i s  to  p r0 t :ec t  the

d ls tu rbed,  has  ve

'  MR.  0WEN: 0 f  the area that  we have

, , , : , , ,  t he  g r .ound .  was  used  be fo re  and  has  was te  p i l es ;
' ,every- th ing 

that  we pufpor ted ly  are  t ry ingoand
I

there 
. is  

a . lam*to avoid is  aLready th ere .  t r  f  we

could Eet  prourp t  approval  in  a.  matter  of  'a  short

men
r.1f.* .i 'r.
i : : l
''!. ., :

coa

" ; '
on
{rri-{
h'

\ ' 1 r
'  

- " j :

: t .

muc

'ry 
{ 1,,..,r

.r' [.j ]. ..:

has  been
i x i

i round

;. , ]
, ,

S

t
'N^ t

1 ",,j'1'

ih'lr"' *;3;
.at$JS i

1 I

, :  
?  . . i  r  .n . r , "  

1  . ,  - ,  i '  t  
t  

' J l

submi tted that we * rrrogt.. fg uie' as '"6e$qg. d*terrnined

as the disturbed ffreal. ; i {nn;ioirlt ' ,,f l,;"irtyr"g to

,  I  r {

. i .  
' . '



' l

r,
r

I
I.-"

r
I

I
I
I
I
I
l'"
I
I
I
I
I
I
I
r

l.
I

' I. :

:

t he  ve ry  th ing  tha t

c r g a t g .  :  '

suppos ed ly

MS.

these  exh ib i t s ;

MR.

MR.

go  ahead  and :pu t

MS.
' . i  

.

the back,  '
. . , ]

marked. f  or
.  : i t -  '

i .n  tent  to  mine ?

, t l

and '  the po in t '  I  ' :have 
been making was

l ;  .  r

necessa r i l y  i n  aqswer  t o  t he  cha rge ,

we are  go ing to

want  to  submi t

1  . r  n r t
I  

-  l - U I

we jus t

a number on
:

MR.  OI ,VEN:  That  would  be f  ine .

( l {hereupon,  Exh ib i ts  I  th rough 10 were

iden t i f i ca t i on .  )
l

,MS.  DRAGOO:  Mr .  .Owen ,  I ' unde rs tand  wha t
i : , '

you are saying here;1 J+l*pl'{ ,SeH the- iqu."ffi f,etr* in this
, ; : , i r .  . ' 1 , . . . ,  

. , . , : . . , , = _  
i  ,  . .  i , i  "  i . , . ,

l . F . r ;  
' ! '  

, ,  : ,  
'  

i  i  ' ;  - i ,
proceeding , the re i !- s: ;ren[ lyr ':oh-lY' $ne 

'dllas&ipn 
, and

'
that is did you. rnine: Frior*,!o' . ,havirf-$' ,aS ap,proved

i l . -  i . , , .  , . . . , u . .  : . i  l . , , t i  d n q " ; ; , u -
n o t i c e  o f  i n t e n t  t o  m i n e ? ' '  

' ' I f  y o u ' ' - d i d r " ' t h ' b f ! s  a

violat ion of the Rct i , :  
"aj f  

idtv"#:dian, ' [ i ' t t  un, f  ine.

Bu t  I ' guess  t ha t t s  my  ques t i on  t o  you ;  when  d id

you connence min ing,  and i f  you d id  commence

!  I  -  t  i  - -min ing ,  wh I  was  the re  no  app roved  no t i ce  o f

LZ
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t r  des i re  to  p resen t  t o  the  Board  the  pos i t i on  we  a re

in  and to  a  determinat ion as  to  why that  there  is

a  t ime  invo l ved  and  why  the  D iv i s ion  i s  ho ld ing

1 tback  app rova . l  ,when , ,  l i ke  I  say ,  t he re  i s  , re ;a l l y

no ' th ing much we can do wi th  the area but  i rnprove

[By Ms.  Dragoo)  But  have you commenced

there ?

(By  Mr .  0wen)  Nor 'w€  have  no t  cC Immenced
' . ' . ' , ,

'

: , .
B u t  y o u  c o m m e n c e d  r o a d  c o n s t r u c t i o n ?',"':: " " .

Wer  d id "make  an  access  road  up  to  the

out  the

than i t was ,

THE Wr rNE SE': I p at\.[ o.e iilt r$"J'-;lean ins

ex is t i ng ' ro 'ad .  We d id  ex tend  i t  f a r the r

MS.  DRAGOO: 'Tom,  is  an acc-e ,ss

min ing un der  the l ) lv i  s  ion ru lescons' i  de re d

road

and r€gu:

,  ,1.

:  MR.  SUCHOSKI  :  Under  the  regu ta t i on ,

the Divi ,s io,n has arty cons truct ion or part  of  an

o p e r a t i o n  t h a t  w o u l d  b e  u s e d  i n  a  r n i n i n g  o p e r a t i o n ;

' : .
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t ha t  i s  cons ide red  pa r t  o f  a  r n i n i ng  ope ra t i on .

MS .  DRAGOO:  So ,  i n  you r  unders tand ing ,

the  access  road  cons t ruc t i on  wo t i l d  be  cons ide red

min ing  under  the  de f i n i t i on?

MR. FUCHOSK"I : Yes , i t woullf l .  be

commeng,ement o.f '  mining ope ta.t ions .

l

MS. DRAGOO: Upon approva l  by  the Board.

a  ques  t i on .  Ysu  used  the  word ,  * tnew regu la t i ons  ,  "

and I  th. ink he referred. that they do have some
'

new regulat ions .  .  h lould you mincl  exp training what

you  mean t  when  you  sa id  "new regu la t i ons?"

; 
. MR. $U'CH0SKI i" Thg, rg,!,qlali,dtrb. itt*t we

i :  r ;  ' ' " i ['  ;  '  '  l '  {  ;  '  
' - '  

^ " ' ' - r '  l o b ' ' '  '.  :  :  I  . , . : .  . . . " i  , ; ' - l r .  ' , '

are opef,at ing undef a: t  the""pr 'bsent i '  
' t ime" 'are'urwhat are

-  q  _ - ' 4 ,

caLled the in ter im ' regu l :a t iond f  e . f  l cop l i  mfn ing wi  th in

, . ,  . .  ,  .  ; .  , . ; , , '  
,  

t .  . l  .
t he  S ta te  o f . .U tah . .The 'MC7  o i  7 -L5  t h rough  7 -77  se r i es

' i i  . '  
;  1 *  '  ' t ' ;  i t  '  

' ' ' ' *  
'  

" ' '  

i

and the Div is ion is  under '  tHd" .pre$&nt j tL ' f re  promulgat ing

regu la t i ons  o r  p repa r ing  to  p romu lga te ,  regu la t i ons  under

wha t  we  ca l l  t he  f i na l  p rog ram o r  pe rmanen t  p rog ram

l a

dea l i ng  w i th  the  f  i na l -  regu la t i ons .  Those  wou ld

be  8 -  15  t h rough  8 -  17  se r i es  o f  r egu la t i ons  on  pe r -

, ,  f o rmance  o f  s tandards
I .

, '  '  ,  ,  I  MR. CHAIRIIAN :  So in ot ,her words ,  when

you  a re  say ing  "new regu la t i ons ' f  -  -  l e t  me  ask  you

f  i rs  t  r , r ihen the se new regu la t ions go in to  e f  fe  c t?

14
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' ' "

: ., '  MR. t cIIAI RMAN: I know r, but when ?
. . - t , .  . '

: _ . ' " ' .

l .wi l l  be  proposed th is  June in  th is . r tsqar ,d  meet ing .: '

MR.  CI IAIRMAN: Wel l  what  regu la t ions
. .

Bre ;we ho ld ing h im respons ib le  f ,o r  n ,  Mr .  Owen

reSpons ib l 1e fo r ,Yousa idWeareho ld i ngh im

unde r tn -e ' ' newregu1a t i ons . ' ' . . . , ,
: , ,  " :

. : ' , ' . , '  i  i t '  . ! ' - l r r . ' : " '. '  , ' :
R e c l a m a t i o n  A c t .  ,  . . . .  

'  "  i '  l
: , ,  

' '

t i ons ,  no t

MR. THOilIPSSIJ'; , "31'gfrt o::"i 
; ir :' 

' jj ;
.i'  

"  l  t  f . t :  t , . . r  a  r i 4 l , . r , i : . , ,  ,

MR.McINtYRE: ' , ' ,Mf . , ] . ,e i l# I " rm46 ' . .T1 . i t r in t<
. 

.- i. 
.t.q * 8,, : .. 1 iry.S, ,.._ 

.n 
.: r:r.

we are spending a lot sU' t idrei Alr,b': 1mari; l i .sl operating- -

i t  shou td  be  the  pos i t i on  o f  t he  Board  to  t r y  and  :
' I -

he lp  h im  ou t  no t  t o  h inde r  h im ,  and  I  sugges t  i f  he

i s  p robab ly  f i n i shed  h i s  t es t imony  to  take  th i s  under

cons ide ra t i on ,  maybe  o f  f  t he  reco rd  I  ' can  ask  h im
:.

wha t 'we '  can , ,dq  t c  ge t  t h i s  t h ing  l ' ove r  w i . t h  +nd  ge t

h im,  bac lc  in  gooct '  s tand ing.

s  ta f f

canno t

MR.  BqX:  I  t h ink  we  need  to  ask  the

what  the i r  recommendat ions are .  The Board

underm ine  ou r  s ta f f .

MR,  FE IGHT:  I  have  someth ing  to  say

:
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th .a t  might :  i r€so lve th is  on
. v

MR. CHAIRM/rN:

, ;  
. l

t he  reco rd .

Go  ahead ,  Jack .

to  day here on an 0rder  to  Show Cause before  the
. : : i l : '

Board ,  do  you  have  any  ob jec t i on  i f  t hey  i ssue  you

, Bi l  abatement,  orr" , .e compl iance order that is against

you s ta t ing that  you wi l l  no t  car ry  on any fur t 'her
. . ;  

.  
j .

min ing  ope ra t i ons  un t i l  you  have rsubm i t t ed  a  p l an ;

'  d .o  you have eny ,ob j  ec t ions to  th is?  That  is  r 'un t i l

< . .compl Iance .o rd 'e r? . . - ' - | ; . : i . i . i

, , ;  '  MR . FE I GHT ::  In o the'r i  words , what
. ,, ir'., 

.. 
...r , I . 

, r.

sta f f  i s  ask ing ' . t rhat  you dont t  do '  an 'y  fur ther

out  there  on the mine,  whether  to  deve lop ing

min ing operat ion,  unt i  1  you have an. ,appror red
:

of  inten t ion to commence rnining ope rat ions .

the

work

a new

not  i  ce

MR,  O l \ rEN:  I  don ' t  see  a$y  ob jec t i on
. . ,  

,  . ,  I

t o  t ha t , ;  bu t  I  wou ld  l i ke  to  i f  nec ,€ i ssa ry ,  t o

br ing that  about  fur ther  and present  the case as

to  why  i ' *  no t  rece i v ing  an  app rova l ' ,

"  MR.  FE IGHT: .  Tha t  i s  no t  a t  : - ssue  '

That i  s some thing they can exp lai ,n to , the Board ."

16
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I tMy ques ti-on to ,yo,* is , do

,  : r rot  going any fur ther  wi th
: ' , , ' ; ' , . . - - . . . ! , . 1 .

to  commence min ing?

MR.  0WEN:  I  don t t i see  any  p rob lem excep t - :

ing in the matter that I  put.  o

o f  t i ne  t ha t  i t  i s  t ak i ng  because  i t  won t t  be  ve ry

l ong  be fo re  i t  w i l l  be  t oo  l a te  t o  do  i t  t h i s  yea r .

de layed

you from

.  . , . ' r . ' " r ' r ; . , , ' { , " . , . , " , i  !  
1 t . , . , ,  l ,  i " i . "  

o ,  
f  I  

' t :

:  
' .  

I  i  :  , . , : . ' . '  i  Y ' , ; j
to get " i t  dsne this yeer in'  :otrr 'mlf l ing: operation in

. . . {
Tra i l  Canyon.  We have found that  the far ther  nor th '

we go wi th our se am, the l  ower i  t  :be Gome s and the

rnore prob lems we have.  We are  down 'on o-uT product ion.

' t t le are no t  ab le to s upp ly our commi tments as we

shou ld .  I  t  t  s  ve ry  impor ta .n t  t o  ou r  ope ra t i on  and  '

the suqv iva l  o f  our  min ing compaqy to  get  th is

I  th ink what the Board needs

r t  a t  i s sue ,  i s  t o
l , . l l

,  : '
exp la in  wha t  t he i r  p rob lems  a re  w i th  th i s  no t i ce

of  in tent ion to  commeRce min ing :

MR. FE.kGHT: ' In ' 'b they, l i fur- {s . ; ;  i f  
'you are

t ;  ' .  ,  , , . '  , :  . , i  
'  ,  i  '  

. , i , '  i  
' , , . , , , ' '  , '  ,o  ,

much longe.r r-: the lwga.fher is g"bdrtg' ' t .Ti; prevent

do ing  any th i ng?  ,  , ,
" .  

. - __ -1 " , .  
, , ,  .  

. , . , , , , 1  
. , . , , , r i i . . * ; , ; ; *

MR.  0WEN:  Yes .  
' I t r s ' imp6 i t a f t t ' t f o r  

us

p rob lem o f

unt i l  you

o f  1 n t e n t 1 o n

MS.  DRAGO0:  ton ,  w i l l  you  exp la in  th is?

, t '  r

1 ' 7  i
L I



MR. SUCH0SKI ;  Mr .  Owen,  in  my memo

i t  s ta tes that on the 14 th o f  March he s 'ubrni  t ted a

min ing  and .  rec lamat ion  p lan  and  an  app l i ca t i on  to

the Div is  ion ar rd  s  ta t ing that  he would  or  that  he

p roposed  to  s ta r t  a  m in ing  ope ra t iOn  in  Bear  Creek

Canyon. The ptr-arrs were revie-wed and there were '

some  ma te r i a l s  t ha t  we re  m iss i ng ;  t he  one  dea l i ng

with the map of tt$B area ,thrrT 
, 
she4er{, ,fldgQ,r":.

detai l ,  detai1 or 
' rhg; 

p*di*unt" pof i l f  
'oel  

ign' :ana

methods o f  const , ruc ! iomr , "  B i ld , .cerpa ip ' "o thery ; : 'dea ls
{ ,, ,,,, ",, ,. i  i , , ,,.,. j  r, ,, : . ,

w i th  vege ta t ion and i l 'w i1d. t r  i fe .  Mr l ' ; 'Owen 'd ta ted

"  r " '  .  t ' I  , '  i ,  f r ' . ' ' i  '

that he would br ing those int6 thbt+b' iVf l . i ion and

supply  them' .  As to  th is  date ,  I  don t  t '  know

ther  thery  have been rece ived or  wh 'a tever .

MR. FE I GHT : Mr . Such"o.Ejk,il.r, what you,t re

,  
, ,a* l l ing  

the t roard is  that  Mr ,  Owe,n has not  submi t ted

to  you  t he  necessa ry  de ta i l ed  eng inee r i ng ' p l ans
' '

fo r  the,  sed iment  pond and the. , ,o the i  ih fermat ion
:

, that  
yc 'u  requ i . re  in  order  to  appfove h is  not ice  o f

'
in tent ion to  commence min ing,  4 I I I ,  I  cor rec t?

; - :
J - * ^  * + .

" . '] MR. SUCH0SKI I Ye s , that t s . correct .

/iI

bong

:
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t t t

I
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I
I
I
I
I
I
I
I
t
t
I
I
I
I
I
I

1 ' '

s tudy  o f  t he  vege ta t i on  i n  t he  a rea .  They  asked
. ' ' .

f o r  a  so i l  su rvey  wh ich  I  reques ted  f rom the  so i l

cgnse rva t i on  peop le ,  bu t  t hose  th ings  move  s low ly ,

t 'bo .  .  A  so i l  survey in  that  area is  go ing to  h 'ave to
' ::ri ,

t ,

show predominant ly  coa l  because that  is  what  t  s  lay ing

ontheground. l , l t ' i . i , , . " ' " - . / . : i io . , , . ' ' , . * ,oF,J ' ' . " l i ' ' l ' : , ]
i ]  i  

i r  + i ; . " "  ; , , , ,  y '  ' : i , , \ , " ' ' i , ' ' ' ? ,

I f ee li-,f ike .Il 1t;+&-tribd ii'*' h'i1l'b made

a record'of trying f,g, s,uQnyit 'wlraf#-yp,#":tq$e 
iUi"ision

i , ,  
t - "  " ,  n i u , , , i , " ' t : o  . ' ; ; .  i t ; ,

has asked for  and t l fed io cooperatb in* ' 'enyth ing.  : :  . '
.  1  "  , :  

, ,  , - 1 . , : i 1 . , 1  i , i " .  . I

I  d .onr t  fee l  l i ke  that ' ' ' t l ie re , is  in#o ' lvbd" ' t r 'e re  a

mat ter  o f .  whether  we are  tTy ing to  comply  wi th  t t t *

l aw  o r  no t .  f  f ee l  we  a re .  I  f ee l  t he  ma t te r  i s

a  1o t  o f  de ta i l s  as  fa r  as  fu rn i sh ing  i n fo rma t ion

wh i ch  I  am t r y i ng  t o  ge t ,  bu t  l i ke  I  say  i t ' s  an

area that  a l . re  ady has the th ings wrong w{ th  i t

wh ich  we  a re  t r y ing  to  avo id .

MS .  DRAGO0:  Mr .  Owen,  do You th ink

cou ld  ge t  t oge the r  w i t h  t he  D j . v i s i on ' s  s t a f  f  and

f i nd  ou t  wha t  de ta i l s  t hey  fee l  t hey  need  to  be

submi t ted  i n  o rde r  t o  comp le te  you r  app l i ca t i on ,

and dur ing that  t ime between now and unt i l  you can

g ,e t  a  comp le te  app l i ca t i on  a r rd  an  app roved  app l i ca -

ton ,  wou ld  you  ag ree  j us t  no t  t o  commence  any  more

m in ing  ac t i v i t i e s  ?

MR.  OWEN:  Yes .

you

20



1

2

3

4

5
, ' :

6

7

r g

tr'- I

1 0

1 1

1 3

, 1 4

,  . "  1 5

1 6

t 8

rl:

19

20

i ' ,  ' . ,  ? I
.  . l  r  .  :

22

23

24

i . -  ,  2 5

i.,::'

7,L



. ;

,l
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t
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I

l

T
l
I

i

;

i

' on  pronu l .gat  ing our  coa l  re  gu la t ions and tak ing

care o f  many o f  the prob lems in  that  a fea.  There
I

, is a Ceadline that twe h$d i tc;-se$t. lnpoY, whicfi we
' ,  

I ] , " , .  
,  

- . ;  . ; . i : i , i  , , ,  , , , ,  ,  r  , , , .
, ;  ;  needed to get  ;  i t  f  inLf  h€d. i .J  a l t r t t ' " 'br i l ieve i ,b " i [s

_ j

i n  the  rou t ing ,  p rocess  ,1dnd 'usua l ' I y  " th ia t ,  ta$es
' ;  ' '  

. ' . '  , t  : ' .

:abou t  a  week  o r  two  wee*ks  to ' tomp le te : '  
' :

: . , '  
, '  . ,  

'  
: ' . ' '  i . t r ' # F : : 1 , ' i i l  r  I  . '  o . " ,  f , '  , - ,  .

, [dR. BECK , '*, itrfJuroi it*trei".$b l,*ny'i problem 
'

. : i
i

. . i fM r .0w ,en .qame in the f i r s t pa r t o f [ ex tweek
r " : . ' . 1 . ,

.r  , i  .  
. ,  , l  

, . .

and you ,s  a ' t " 'down wi  th  h im and rev iewed h i  s  p lan
, r i l
l

and went 'over  i t  wi th h im and showed 4i*  what  ' ,
t . -  : '

was  necessa ry  to  ge t  app rova l?
.l

, , 'MR, ,  ' $UCHi lSKI :  I ' don t t  be l ieve

I

I

the  D iv is ion  as  fa r  as  tak ing  in to  cons idera t ion

those th ings .  A  lo t  o f  those th ings  i in  our  repor t  as

f a r  as  geo logy

d i rec t l y  f ro rn

I

!

and th ings o f  that  nature  are  taken
i

the records 
'and 

things Ctrat are
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ava i  1ab le wi th t l
, ' ' . ,

i nd ica ted  tha t  they  were  acceptab le .  i I  '  upprec ia ted

,i
,  j  t . . .  

.

t ha t .  We  do

,l r,wo;1:6i'1s3ta ffijrffi to

' ' 1 , .  I  i ' ' : ' S :  r ' . " '  t '  : r u i  "  
. i :  " ' 1 1  l  l : t ' , ?  . 4 r  j h

.  {  
i i ; ' " :  i . ' , q J . " "  ' .  

i  r  *  . . r  |  , , r , i .

study completed;  is  therg _?ny way {€r  c ;an.  ?ssist  h i -merg any
I  i i "  :  l f i ) '  .  } : !  , ' i  

'  Ia  -' : :  :  {  l '  l  t ' l ' l  t

in  h is  request  in  the Sbir  cc i r isef i..itir*f#;ti J'"ui bT,fvey i r
' :

t ha t  i s  go ing  to  be  a  hangup?  In  th i s i  a rea ,  i f  t hey
I

can I  t  g:b, t  something :  done within the neiXt month or
i
l

so they are not going to get mtrch'r id.onel  l th is year.
j .

.  : 1'  Once:  they get  in to  Septernb€r ,  cer ta i i l l i y  the,  midd le' ,  ,  " r

o f  Sep tembe : r i  i t  t  s  a lmos t  t oo  l a te  ' f o r  : t hem to  s ta r t
:

l ,

, i, He t s1,. goi two months: f rom rooi, i*iUlry , ito ge t s o.merjnrr,g, ,
.  .  .  ,  , , -  :  '

done.  I f  we ho ld '  h im Fp for  ar ro ther  m]onth ,  I  don ?  t
:  

' '  ; " - i  
: "  ' " i : ' '  '

:  t h ink  we 'aTe  be ing  fa i r  t o  Mr .  Owen  o r  h i s  comp any .
' - t :

:.:t'

ge t  t he  so i l  su rvey  exped i  t ed .  I  t h i r i k  a  l o t  o f  t he
. , i

th ings that  have been submj . t ted so far  are  lack ing

in  some o f  t he  f i ne  po in t s  o f  de ta i l  t ha t  you  wou ld  :

j  us t  expect to s ee 'on 
.some plans .  ru An ie xamp Ie of  i  t

'
i s  a  1abel  say ing whai t  i t  i s ;  who drery  i t ;  l , ' iho  do you

taLk  t o  t o  ask  t he ' ques t i ons  abou t , , i t !  I t  may  be

s tamped  by  a  p ro fess iona l  geo log i s t  bu t  i t  doesn t . t

- '
say  when  i t  was  d rawn  and  has  no th i ng :e l se  on  i t .

i
Ano the r  t h ing  i s  we  asked  fo r  a  map  o f  t he  su r face



J,,
-.I
I '

I

I

r
I

I
t'

I
I

t
I

I

I
I l

I
I
I
I

I
l ' , '
r

I

I
I ,,,, ,, ,
I

I

I

I

I

I

i i  , : ; ' ,

t'

2

4

5

6

7

I

I

ro

11

12

l s

14

15

16

1 7

1 B

' 1 S

, , . 2 0

21
, : . " j

22

23

24

, :r , : ,  25

'] , '. .;:' :: . , , i .

''"1

t '
1  , : '

evd iua t i on  i f ' T b  ca le

r 4 land c''n the same nap 
f"to. 

look t6tr",,the s lqF$s 
ftld 

where
i

the th ings are  locatgd, ;  r ,1 , ' '  th ink  
' thac ' , iL l , ' i lne i  'o f  

the

other  i .po in ts  that  has .bben rma:de. t . , :T f re f  e  t f f i ' *  contour

map and there j -s  ,  a  sur face fac i - l i ty  map,  however ,

they  need  to  be  me l ' t ed  toge the r .  The re  a re  &  1o t

o f  sma l , l  po in t s .' ;

MR.  BOX:  I want to comment 0n Ray I  s

comnen t .  I |m  no t  su re  wha t  you t re  ask ing  the

s ta f f  t o  do ,  bu t  I  t h ink  we  shou ld  do  eve ry th ing
' . - , .  !

we can  do  t o  f ac i l i t a t e  Mr .  0wen r :b . r t  as  f a r  as

supp ly i 'ng data or surveys or informat ion n we s imp 1y

don ' t  have  the  s ta f f ,  and  the re  a re  p len ty  o f  con -

su l t i ng  compan ies  tha t  can  do  th i s .

the s fa f ' f ,  do th is  .  I  was sugges t ing that  we n ight

. a a

be  ab le ' t o  ass i s t  M r .  Owen  i n  h i s  r eques t  t o  t he
.  ,  :  

'  

. , l i -

Soi l  eonserva t ion  Serv ice  fo r  exped i t ing  o f  the
: .

wo rk  tha t  t hey fve  a l ready  sa id  they  wou ld  do .
- ' 1 , .

'Nop . : , ' f  r r y : no t  suggqs t i ng  t ha t  ou r  s t a f f  be ' as , ked  t o
; . " 1 '.::: . ,

, ' - ; do th i sk i nd .o fwo Ik . I r e .a1Lze tha t t heydon l t

, ' ' '

we  n igh t  be  ab le  totirne
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get a couple of rRore' inspg.c!o;I5 tq*k1pl4,g4tb, i ,o1ogical
; , I I I 'l ' '"; "" *r'+;'I i lt t

studies. I f  I  might, '  tg expl{a,t ;€,.e'* ' thisi l{ Ir  wei 'r ld l ike

to make,ra recommendat ion. to.  the,  Bpprdr . . , f f l ld i , ' IE dont  t

think Mr. owen wsuld." ,6t' jeet' to: 'this j . Hb':'tnil1il ob ject

. ;  
. ,  f ,  : . j "  . n  , i !  l / * i  - ,  t  |  . \  

l e  $ + Fafter I  'made the statemerrt '  l l tat E'f i  " 's i+ idp, lpsue an

abatement -  and compl iance order  a t , th i$ , t ime by  the

Board,t for at  least th is monttr  anc'r  then Mr.  Owen

can  ge t r ' t ogg the r  w i th  the  s ta f  f  and  t r y  t o  p resen t

to the Board and the s taf  f  nerxt  month what he has

suhni.tted and' f iqd thos e areas that ftIe .,afe 
' 
Lacking

so  tha t  we  can  ge t  t h i s  ma t te r  on  i t s  way .  Do

Iyou have any ob j  ec t ion to  that?
1 . ,

MR.  OWEN:  I  wou ld  l i ke  to  vo i ce  th i s

op in ion.  f  , th ink  he re fers  tc  anc i ther  month which

i s  enough  t o . , ,make ' i t  so  t ha t  we  can t t  ge t  i t  done .

.  Now,  the  po in t  , I ! ,m  t r y ing  to  make  i s  s in "c ,e  we tve
. , ' :
t r ied  , to  comply  in  o t r r  prev ious d .b+ l  ings ;  we rve

t ' r ied  to  fur r t ish  the th ings th  a t  they have a5ked

for  and obv ioub l i  the th ing that ,  t t  in  quest ion is

some o f  t hes ,e ' l de ta i l s ,  and  i . t  i s  no t  * *  
' t o  

whe the r
. .  . ,  

. .  
, , , , ,  

:  ,  .  
, l : . r ,  

, , , ,  ,  , . . . . , .  
.  . , . r . . ,  

.

t h e  e n v i r o n m e n t  i s  g o i n g  t o  b e  h u r t ;  i t ' s  n o t  a s
' ' '

to  whe ' ther - - in  o ther  words ,  such th ings  as  the  so i l
' '

survey i l r rd  ,  the se '  th ings are f  ine ,  but  f  rom al  l  ind i  -

cations and obser\rat, ior is ,  ,  even photogr-aphs ,show i t

extremely rocky soi l  and i t  cant t  be us;e ' f ,  for

25
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, ' .  , ! ' . / .  - - .  .  r !  
, " ' . l  . .  , r '  

o  t  
. , i ' 1 " *  

l e '  ' " : : :

' t '  
. ' ' , ;u , l  i ;  l ' i . " ,1 i r l * - ' . . .  i l . ;

anything ,else. wrrati I" 'nrl lrr lr i ln$'tb-,6,ay, is hthy , ir , ,
.  . ' i  r .

it that the Board ca-u4 t Sive jtrs q Fddryflitrf , '
r  j  j ,  t "  ' , ,  I i ,  

: r  1  
"  

a  
'  ' ' i ;  o n r *  

t  , . ' , 0'  
i  :  r ' '  ' ' .  

.  
:  ,  

'1 . . , *  
. , , .L  - : t i .  , ,  . - .  . .1o. .

approva l i  and not  prodt ice '  abate i l len t "  wh i le :  we cont lnue
*  e ! ' |  I  I  I - - '  ' ' * -  r "  t ' ? i '  ; i  { i '  { ' i ' f' ,  

r ' 1 1  ,  l i ' l ' o r 1  '  :  : " ' . i ,  ; i i l l r {  
'  

r r ; . n ,  . 1 ,

to  get  these deia i ls  
'g i thered, ; l to 'bdthet? ' "  

" '  
'

,  ' :  i MR.  FE IGHT:  Mr .  Owen ,  we 'a re  s t r apped
.  r  ,  

t - ,

wi th  Pub l ic  Law 95-87n and these requ i rements  a , re

wi th in th is  Iaw. f  don ' ' t  th ink t i re,  's  taf f :  or  the
-

' I

.Board  can go  ou ts ide  o f  the  requ i rements .  I  wo i i td

l ike to ask you one fur ther  ques t ion,  h 'ayq Iou h i red .  '

,  &r1l  conFul t ing personnel  to help yotr  wi ,$h th is  ? . '  -  ;  : i
t t  

.  I  a  . t

MR,  OWEN:  I  was  adv l sed  D Iu the  Boa rd

when they f i rs t  handed me the permenant  regu la t ions

that there was a consult ing f  i rm that takes caf-e

of  those th ingb '  fo r  you,  and ' they to ld  me that  they
. . .

;  : knew  the  cos t  o f  t ha t  was  $aOOr000 .  ' 4e  don t t  have

tha t k i ndo fmoney tospend . , . . . . ' . . : ) ' . , . :
. :  r  , . r .  .  

,  , ,  
:.  , . : '  ,  ,

MR.  FE IGHT:  I  can t t  conce i ve  h i r i ng

J ,o ,oo ,  Mr .1  O*eB ,  t o

, :  ,mf lke  a  s tud.y . '
a .  

. .  
- i

'  
i \ {R, Ol,fEN: That. was the f l  gure that

' :
they '  to ld  me. '

.  
.  

,  l  
" '

MR.  BEI ,L :  Mrn  Owen ,  ' j us t  exac t l y  wha t *  '

wou ld  in ter fere  wi th  the overa l l  deve lopment  i f  you

los t  one  week  o f  wo rk ,  f o r  examp le ,  i f  you  we re

to  ge t . ' t h i s '  l i t t Le  de ta i l  wo rk  done?  Somer  o f  t h i s

.  . . . ' : 1 . ' :  j  , i . .  . .  .

?,6
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you may haVe a p lo t  o f  . land that  you wf l I l t  to  fence
:. ". : '

Off  and d.,eU:g; lop Vegetat ion to ' 'be, ,determined at a
.  . r .  :  : l  , . _ l  

,

: .

the, t '  you dr j . I l  do  these th ings so that  they know that

they  a re ,go ing  to  be  done  and  the  fac t  t ha t  you  w i . l l

bond yq$,Bel f  that  you wi l l  do :  them.  What  you!  re  do ing
i . '

is  b eing evas ive ,  Jus t  exac tLy what woul.d happen i  f

you  were  no t  pe rn i t t ed  to  do  you r  excava t i ng  and

th i s  so r t  o f  t h i ng  f o r  a  week?

MR.  OWEN:  You  men t ioned  a  week .  And

the  gen t l emen ,  he re  j us t  men t ioned  a  mon th ,  and  i n

the  mee t ing  be fo re  the  Board  nex t  mon th .  I  don ' t

th ink  a  week would  hur t  us ,  but  I  do th j .nk  wai t ing

un t i l  t he  nex t  Board  mee t ing  nex t  mon th  wou ld  hu r t  us .

.  4  .  . 1

MR. BELL :  lVe can give approval  to the

Boa rd tha t . i f yousubmi ' t t hese th i ngs to ' t he i r

sa t i s fac t i on  they  c&r t  g i ve  you  ten  ta t i ve  app rova l .

MR.  OWEN:  Yes ,  I  don t t  be l i eve  a  week

wou ld  hu r t  us .

MR.  BELL :  The '  ques t i on  i s  t ha t  t he  Board
. '

i s  s tuck  w i th  the  l aw  tha t  youhaue , to  do  ce r ta in
l

t h ings ,  t o  be  i n  comp l iance . '  f  , ,  know the  Board  he re

ZV
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j  ob  done ,'/,
.  MR.  TETCHT:

l i ke  tb  go  o f f  t he  reco rd

i

MR. .CHAI R}4AN :

'o f  f  the re 'cord for :a f  Fw

was  had .  )

:,(Whereupon an
. l

MR. CHAIRMAN :

.
weu.l'd

We t1 l  go

ld is ,cussion

to go b ac.kAre we

. record ,  gent lemen?

:  r . ,

MR.  JUVELIN :  Yes .  I  wou ld  l i ke  to  move
l

imp ose a 30 day abe,. tement wi th the provi  s o

Mf .  0wen can sat isfy the. i 's taf f  ancl  ,  the law
. .  I  

' l  
. ,  

'
r l

r : , :  r : 1 . .

t he  30  d *y ' pe r i od  t ha t : he  be  pe rm i t t ed  t o
I L

1 . . .  -  . l

mining pr ior  tb '  .o l l  nex: t '  ;B ,o ,ard :meet ing,  o ther -
. ' '

'w i l1  
appear before the Board f ,oh the Boa:rd 's

" : , ,., :, : ; ,:, , .t , , . . :

o f i f o ran . . , eXcep t i ona t t ; ha t t ime . l . . .
I

MR. OIAIEN:  Be f  ore  the hear ing is  c los  ed ,

, 1 i - ke  t o " subm i t  ano the r  exh ib i t .

MR.  BOX] ;  F i r s tn  l e t  me  second  the
l

I t

be

: : and

. ,Now

MR.  OWI iN :  Th i s  w i ' l l  be  Exh ib i t  11 .

i s  t he  ra in fa l . l  dep th .  The  imp less ion  seemed  to

le f t  that  we i  had not  had any eng ineer ing done
.

t  any  p ro fess iona l  he lp  wh i ch  we  d id ;

, i t  WAs  b rough t  ou t  a l so  tha t  one  o f , ,  t he i reasons

29
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, d,,, ;. ; ,;,,, I ",n , ,, I 
4i_"ri,..i fl,C:l$f,'f i,

' t j . ' , '  
. i '  

' .  , " . t * ' i ,  1  t ' ' l
' ' r , . .  

.  , l  1 . . , . .

' ' ' ) : t ' l ' " ' l :

l ike to ' iead here, . f rom,r  Rule No .  700' .  +,  i  par 'agraph ,
;

c ' r ' ' , t he  S ta tes  a , re  respons ib le  fo r  the  reg l l l a t i on  l
I .

of  sur face caa l  min ing and rec l "amat ion,  ope ra t ions

under the in i  t ' ia ' l  regul  atory prc gram and:"rFi 'ur f  ace
j'

coaLl  exp lora . t ion  under  an approved s  t .a te  program

and the rec lamat ion o f  an abandoned mined laXrd:

under  an approved s ta te  progr f -n  and non-Federa l

and  non i l nd ian  l ands  i n  acco rdance  w i th  the  p ro

cedu reswh i cha . re i n th i schap te r , and4S .you

know,  we are  on Federa l  land and we have unt i l

Ju l y  1980  to ,  ge , t  i n to  comp l iance iand  we  a re  work ing

tor^lerd that .  now. This means that the Federal  wouldn t  t

have  any  j u r i sd i c t i on  un t i l  t ha t  t ime .

MR.  FE IGHT:  They  have  j u r i sd i c t i on  as

a  resu l t  o f  PubL i c  Law  95 -87 .  Tha t  app l i es  t o  a l l

s tate and : fe e acreabe nor^/ .

,  :  MS.  DRAGOO:,  I  th i .nk  we wi l l  s t ipu la te

to  the  fac t  t ha t ,  we '  have  j  u r i sd i c t i on .  '
i

MR.  FE IGHT:  Yes ,  we  w i l l .

'  MR.  CHAIRMAN: Thank fbu,  Mr .  Owen

Now the re  i s  a  mo t ion  be fo re  the .Board .  Does  anyone

else want  to  address i t  bef ,ore  w€ mal :e  our  dec is ion?

MR, , . ,  :FE IGHT:  Yes .  We do  have  tha t  50

,
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I  don r t

I < .Der ] .eve

f artning

a ta  ,

CHAIRMAN : Deni se , ,  do you think that I  s

do  as  fa r  as :  your  o f f i ce  i s
'' -', , ,..

MS.  DMG00:  I  t h ink  i t

to  cont  inue min ing in  th  e

theno t i ce  o f  i n t en t  t s  m ine .

order  is  the min imum that

M D  D E r - n .  C o U l d .  I ,  : h S k
I I I { \  r  I ) I JLT I \  .

.  . t i : :  .  i
l . ;

' there '  was wc l rk  to

the abandoned mine

i s  no  m in ing  be ing

abandoned ,mine,

as  fa r  as  ' keep ing
'  

! .  . ,

A ?

DRAGOO: As I

i .ro ad ]"s ml.n ] -ng .

'  
" t '

unders tand ,, th€ main-
':

m1n].ng

FE IGHT:  Bu i l d i ng

under , .  'Act .

B 'ECK:  I t t s

J L

t r t t s c ; l ean ing .
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- r - " !

opera t ions . '  I s , , : tha t  what  you

MR: . OWEhT : No .

f eas ib i l i t y  o f  open ing  a  m ine ,  yes .

MR. CHAIRI,I{I{: Now is the

o f  open ing  a  m ine ,  i s  t ha t  m in ing  o r

exp lo ra t i on?

MR. jFE I  GHT :  You d id  in tend to  mine ?

MR.  0WEN: We d id  in tend tc  check the

feas ib i l i t y

i s  t ha t

-'i

.'.

MR.  FEIGHT:  I t  shou ld  be  e4p lo ra t ion ,
'  

i ' J : l

MR.  BELL :  Th i s  i s  my  po in t . '  I f  a l l  o f

t he  s tudy  needs  t o  be  i n  a t  t h i s  po in t  i n  t ime ,

coutd  we determine what  might  'b .e :  ab le  to  be done
'

and.  then 'he cou ld  do some th ings '  that  wouid  break

the  Ac t  and  a t  t he  sane  t ime  ge t  t he  res t  o f ; t he

study '  
r  :

MS.  DRAGOO:  There  a re  aBp l i ca t i on  re -

qu i remen ts  fo r  exp lo ra t i on: , ' . :

MR,.  ,  BEI,L:  Th;r t  seems to be the thing

thaq we t  re  hung up on.

menda t ion  to  the  Board  on  th i s  bas  i s  t ha t  , . i f  Den ise
.,;.. ".

a f ter  fook i .ng the 1aw ov€r  determines , t -hat "  th is

pa r t i cu l a r  p ro j ec t  does  no t  necessa r i l y  cove r ;  t ha t

the abatement  order  not  app ly  to  t r im go ing up to  that

mine and checking rhe f egs,ib ilrty qsod Fy,*# +Tg" out .
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I am 4 Ce r t  i  f  i  ed: Sho r thand ReporLer and No tary Pub l i  c , , . ,
- : .  , .  )  - :

i n  and  f s r . t he  S ta te  o f  U tah ;  t ha t  as , r such  repo r te r

I  a t ter rded the above-  en t t t led  mat ter  and thereat

repo ;T t€d ,  i n  S teno ty .Fe  a l l  t he '  t es t imony ,  ev idencg"  and

l .prqceed t -ngs  had  the re in ;  t ha t :  t he rea f  t e r  I  caused  to
.

be t ranscr ib"ed my sa id  s  tenogrAphic  notes in to  type-
,:., ,

w r i t i ng ;and the fo rego ingcons . ! 1 . t u tega fu11 , t r ue

anc l  cor reCt  t ranscr ip t ion o f  the ' r , : ' se , f f iQ r '  to  the best  o f

' i a

R"p or ter

,Commis s
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